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THE NRC FISCAL YEAR 2015 BUDGET AND
POLICY ISSUES

WEDNESDAY, MAY 7, 2014

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ENERGY AND POWER,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:05 a.m., in Room
23d22, Rayburn House Office Building, Hon. John Shimkus pre-
siding.

Members present: Representatives Hall, Shimkus, Pitts, Terry,
Burgess, Latta, McKinley, Kinzinger, Griffith, Barton, Upton (ex
officio), McNerney, Tonko, Engel, Green, Capps, Barrow, and Wax-
man (ex officio).

Also present: Representative Johnson.

Staff present: Nick Abraham, Legislative Clerk; Charlotte Baker,
Deputy Communications Director; Matt Bravo, Professional Staff
Member; Leighton Brown, Press Assistant; Allison Busbee, Policy
Coordinator, Energy and Power; Annie Caputo, Professional Staff
Member; Tom Hassenboehler, Chief Counsel, Energy and Power;
Brandon Mooney, Professional Staff Member; Chris Sarley, Policy
Coordinator, Environment and the Economy; Peter Spencer, Profes-
sional Staff Member, Oversight; Jeff Baran, Democratic Senior
Counsel; Alison Cassady, Democratic Senior Professional Staff
Member; and Caitlin Haberman, Democratic Policy Analyst.

Mr. SHIMKUS. Let me call the subcommittee hearing to order and
recognize myself for—first of all, welcome the Commissioners—and
recognize myself for 5 minutes for the opening statement.

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

We convene this hearing today to review the Nuclear Regulatory
Commission’s proposed budget for fiscal year 2015 and related pol-
icy issues. At the outset, let we welcome the Commissioners. I note
that we have had some difficulty scheduling you all in past hear-
ings, but the arrangements for this hearing went smoothly. Thank
you for making yourselves available today.

The NRC plays a vital role in the safety of our Nation’s civilian
use of nuclear energy and technology, a role that I strongly sup-
port. The NRC, in fact, historically has represented the gold stand-
ard worldwide for nuclear safety regulation. In this context this
hearing will help inform our oversight of how the NRC is per-
forming the safety mission today amidst the current realities of nu-
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clear power generation and whether its resources are used pru-
dently.

Our Nation’s nuclear plants are facing economic headwinds,
struggling to compete with inexpensive natural gas in a time of de-
creased demand for electricity. Four reactors closed prematurely
last year, and at least one will this year. Others may soon follow.
The Department of Energy is currently analyzing the impact of
one-third of our 100 reactors closing.

The NRC simply cannot ignore that its actions add to those eco-
nomic headwinds. The NRC has acted on its most safety-significant
post-Fukushima items called Tier 1, but it still has Tier 2 and Tier
3 to go. One utility has already estimated its post-Fukushima cost
to be at least $400 million.

As my colleague Mr. Johnson summarized so well in our last
hearing, the NRC and the nuclear industry seem trapped in a pat-
tern of ever-increasing costs, chasing even smaller increments in
safety gains. This pattern is not sustainable. The NRC recovers 90
percent of its costs from fees charged to its licensees. The NRC’s
response to the closure of those four plants was simply to increase
the fees on the remaining plants by over 20 percent and request
66 additional staff in their 2015 budget. As the size of our nuclear
industry shrinks, the NRC cannot pretend that it needs more regu-
lators to oversee fewer plants. This is another pattern that is not
sustainable.

Ten years ago the NRC budget was $626 million, 3,040 staff, and
planned to review 1,500 licensing actions. In fiscal year 2015, the
NRC budget was $1.67 billion, 3,881 staff, and plans to review only
900 licensing actions. These licensing actions not only are safety re-
lated, but are often important to a nuclear plant’s continued eco-
nomic viability.

Yet in our December hearing, Chairman Macfarlane cautioned
that if sequestration continued, and I quote, “nonemergency licens-
ing activities,” close quote, would be negatively impacted. So I
would like to understand how, with 400 million more dollars and
800 more people, the NRC is struggling to review 40 percent fewer
licensing actions.

Comparing today’s NRC with the NRC of 10 years ago shows
how management efficiency has degraded over the last decade. In
2004, the NRC expected the number of productive hours from their
employees to be 1,776 per year. For fiscal year 2014, that number
is 1,355, a decrease of 24 percent. In 2004, corporate support cost
$149 million and constituted 24 percent of the agency’s budget. For
fiscal year 2014, corporate support is now 46 percent, $486 million,
almost half of the NRC’s total budget.

In nuclear safety, as with any regulation, a gold standard comes
at a price, a price ultimately paid by the electricity consumers. The
NRC simply must improve its financial discipline while continuing
to deliver that gold standard. As the NRC’s Principles of Good Reg-
ulation state, and I quote, “The American taxpayer, the rate-paying
consumer and licensees are all entitled to the best possible man-
agement and administration of regulatory activities,” and I close
quote. The NRC should start by returning to its historic levels of
efficiency.
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And with that I yield back my time and recognize the acting
ranking member of the committee, Mr. Green, for 5 minutes.

OPENING STATEMENT OF HON. GENE GREEN, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. GREEN. I am glad I am not just a substitute.

Mr. Chairman, thank you for holding this hearing on the fiscal
year 2015 NRC budget and policies. I would like to thank Chair
Macfarlane and the other Commissioners for joining us this morn-
ing.

On March 11, 2011, an unforeseen, unpredictable natural dis-
aster created the worst nuclear disaster since Chernobyl in Japan.
The incident at Fukushima reactors reminded us what can go
wrong but also created an opportunity to learn and implement new
procedures and protections.

As a result of the Fukushima incident, many nations around the
world curtailed the development and use of nuclear facilities. Ger-
many and Japan moved rapidly towards natural gas and coal, in
addition to wind and solar facilities, to offset the loss in power gen-
eration. Other countries have moved forward aggressively with new
plants, including France and China. China has more than 30
plants under construction with more expected. The United States,
for the first time in decades, we are moving forward with new nu-
clear facilities.

As we discuss lessons learned, and implement new standards,
and look at long-term solutions to climate change, we must recog-
nize that nuclear energy will play a critical role. The Nuclear Regu-
latory Commission has many responsibilities, most importantly
protecting public health and safety. The Commission is also respon-
sible for licensing and regulating our civilian nuclear power, includ-
ing new designs.

As we look towards the future of nuclear power, it is important
that the Commission balance safety and oversight with review and
certification. The 21st century power-generation sector requires a
21st century regulatory scheme. The Commission needs to ensure
its staff and procedures include enough flexibility and resources to
encourage the development in the nuclear sector. Businesses re-
quire certainty from regulatory agencies to invest in the hundreds
of billions of dollars necessary for the design and construction of
the new facilities. The Commission must also retain the best people
possible as new designs and new technology will test the limits of
the old way of doing things.

Finally, the NRC must face significant challenge related to nu-
clear waste storage. While many on this committee, including my-
self, believe that Yucca Mountain would resolve many of these
issues we face today, it is not a near-term solution. The temporary
storage of spent nuclear fuel located in sites around the country
must continue to be secured until a permanent solution can be
found. The courts have issued decrees that require NRC to com-
plete the safety evaluation review. It is my hope that this will be
done expeditiously. The American people deserve to know about an
investment that has approximately taken billions and why or why
not the spent nuclear repository is or isn’t feasible.
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Our country is in the midst of an energy revolution that the revo-
lution should provide us room to develop all sources of power.
Rather than relying on other countries, we will have the ability to
design, construct, and operate as many power-generation stations
as necessary to meet our domestic needs. The power-generation
sector is the backbone of our economy of which nuclear power is a
key component. Let us make sure our regulatory agencies have the
talent and resources required to help grow that sector.

And, again, I would like to thank Chair Macfarlane for appearing
before the subcommittee. I look forward to your testimony.

Thank you, Mr. Chairman. I yield back my time.

Mr. SHIMKUS. Gentleman yields back the time.

The Chair now recognizes the chairman of the full committee,
Mr. Upton, for 5 minutes.

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. UprON. Thank you, Mr. Chairman.

I appreciate the Commissioners returning to the subcommittee
today. Chairman Macfarlane, I am also pleased that you are going
to be returning to southwest Michigan to visit both of my two nu-
clear plants in the next couple of weeks.

We know that nuclear energy is an indispensable source of clean,
reliable, affordable power; however, economic headwinds are chal-
lenging the viability of some plants, with four closing last year and
more to follow.

Budgets are, indeed, a statement of policy. The NRC budget for
fiscal year 2015 shows an increase in resources and staffing despite
a shrinking fleet of reactors. This will no doubt be a topic of con-
versation today as we look at the short- and long-term plans for the
agencies and realistic expectations for funding levels.

NRC’s gold standard for nuclear safety oversight is essential, ab-
solutely, and something that I strongly support. I believe that the
NRC has appropriately responded to Fukushima with several new
requirements addressing Tier 1 issues, the most safety-significant
issues like the station blackout scenario and seismic hazard re-
evaluations.

As the NRC turns its attention to Tiers 2 and 3, I think that it
is appropriate for the agency to assess the safety benefits that will
be realized by the implementation of the actions already taken and
view these other, less safety-significant items accordingly. It is in-
cumbent upon the NRC to ensure meaningful safety benefits that
warrant any further requirements.

[The prepared statement of Mr. Upton follows:]

PREPARED STATEMENT OF HON. FRED UPTON

I appreciate the commissioners returning to the committee today. Chairman
Macfarlane, I am also pleased that you will be returning to southwest Michigan in
the coming weeks.

Nuclear energy is an indispensable source of clean, reliable, affordable power.
However, economic headwinds are challenging the viability of some plants, with four
closing last year and more to follow.

Budgets are statements of policy. The NRC budget for fiscal year 2015 shows an
increase in resources and staffing despite a shrinking fleet of reactors. This will no



5

doubt be a topic of conversation today as we look at the short- and long-term plans
for the agency and realistic expectations for funding levels.

The NRC’s gold standard for nuclear safety oversight is essential and something
I strongly support. I believe the NRC has appropriately responded to Fukushima
with several new requirements addressing Tier 1 issues—the most safety-significant
issues like the station blackout scenario and seismic hazard re-evaluations.

As the NRC turns its attention to Tiers Two and Three, I think it is appropriate
for the agency to assess the safety benefits that will be realized by the implementa-
tion of the actions already taken and view these other, less safety-significant items
accordingly. It is incumbent upon the NRC to ensure meaningful safety benefits
warrant any further requirements.

Mr. UpTON. And I yield the balance of my time to Mr. Shimkus.

Mr. SHIMKUS. Thank you, Mr. Chairman.

I just want to remind my friend from Texas that we do have a
long-term storage solution, and it is called the Nuclear Waste Pol-
icy Act, which is the law of the land.

But let me also take this moment to compliment the Commis-
sion’s professional staff—and I hope that you would relate this to
them—who are reviewing the Yucca Mountain license application.
While the review was slow to start, and the Commissioners even
slower in providing the detailed schedule that I requested, now
that I have received it, I am pleased with the staff’s progress so
far. While they may be a bit behind on two chapters, they are
ahead of schedule on others, and their rate of expenditures appears
to be appropriate. I commend the staff’s effort, and, again, I am re-
ferring to the staff, and I hope you will convey that to them, be-
cause staff doesn’t get thanked as much as they should. Right, Mr.
Sarley?

While many aspects of the NRC’s budget deserve scrutiny, I find
one item missing in the budget proposal to be the most noteworthy.
The DC Circuit Court upheld the NRC’s statutory mandate to re-
view and issue a decision on the Yucca Mountain license applica-
tion. The NRC has repeatedly stated it lacks the resources to do
so. Their response to a question from this committee was, and I
quote, “The DC Circuit Court of Appeals mandamus order does not
include a requirement for the Commission to request additional
funds,” close quote. Unbelievable.

What is more, I asked the Commission to provide this committee
with a cost estimate of the resources necessary to fill their mandate
and issue a decision. The Commission failed to provide Congress
with this information. Not surprising. So the Commission has re-
fused to share its estimate as to what those resource needs are so
that Congress will know how much to appropriate.

One would think that the agency faced with the plain reading of
the statutory mandate, a court order upholding that statute, and
a constitutional duty to cooperate with Congress’ oversight function
would seek clearly to do the right thing. Apparently the Commis-
sion doesn’t feel compelled to fulfill its mandate, only to spend
down to zero, and DOE appears supportive of that strategy.

In February, the Department of Energy notified the NRC that it
would not prepare a supplement to the Yucca Mountain EIS re-
garding groundwater issues even after assuring this committee
that it would. This appears to be an attempt to undermine comple-
tion of the safety and evaluation report by driving the NRC to
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spread its scant resources even thinner. I urge the Commission not
to take the bait.

The Commission was right to focus on completion of the safety
and evaluation report as an important and achievable milestone.
The NRC should not proceed to do DOE’s work for them until hav-
ing issued the safety and evaluation report.

And with that, I yield back the balance of my time, and I recog-
nize the ranking member of the full committee, Mr. Waxman.

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. WAXMAN. Thank you very much, Mr. Chairman. I want to
welcome the members of the NRC, and Chairman Macfarlane espe-
cially, and her colleagues.

The Nuclear Regulatory Commission has a lot of issues on its
plate. Among them, the Commission continues to examine safety
gaps revealed by the Fukushima nuclear accident in Japan, includ-
ing the vulnerability of U.S. reactors to earthquakes. The Commis-
sion is examining the potential safety benefits of transferring more
spent nuclear fuel from reactor pools to dry casks. And it is simul-
taneously overseeing and decommissioning five nuclear reactors
and the construction of five new reactors, and we will explore those
issues today.

But I want to focus on a subject that will be new to the members
of this subcommittee, but one that I have been working on for
years, the pervasive uranium contamination in and around the
Navajo Nation in New Mexico, Arizona, and Utah. It is a modern
American tragedy. For decades the Navajo Nation has been dealing
with the deadly consequences of radioactive pollution from uranium
mining and milling. During the Cold War, millions of tons of ura-
nium ore were mined from the Navajo Nation in order to supply
the Federal Government with the uranium yellowcake it needed to
build a nuclear weapons stockpile. After the mining ended in the
late 1980s, hundreds of radioactive mines were abandoned. The
mining companies simply walked away without cleaning them up.
Most mines were left wide open with no warning about the dangers
they posed.

Over the years, open pit mines filled with rain, and Navajos used
the unmarked pools for drinking water and to water their herds.
Mill tailings and chunks of uranium ore were used to build founda-
tions, floors and walls for some Navajo homes. Families lived in
these radioactive structures for decades. Radioactive dust from
abandoned mines and waste piles blew in the air. Navajo children
played in the mines and the piles of radioactive debris.

This isn’t something that happened in the distant past. Navajo
kids were swimming in open-pit uranium mines in the 1990s, and
people are still drinking contaminated water and breathing in ra-
dioactive dust today.

In 2007, the Oversight and Government Reform Committee held
a hearing to examine this shameful legacy. There was bipartisan
agreement that the Federal Government had a responsibility to
right this wrong. At my request, five Federal agencies developed
and implemented a 5-year plan to begin addressing the
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uraniumcontamination. Over the last 6 years, these agencies, work-
ing with the Navajo, made significant progress in assessing the
contaminated mines, rebuilding contaminated structures, providing
safe water supplies, and cleaning up some high-priority sites, but
a huge amount of work still remains.

At the top of that list is the cleanup of the Northeast Church
Rock Mine near Gallup, New Mexico. Navajo families live close to
the site, which holds an estimated 1 million cubic yards of radio-
active mine waste. I raise this issue today because the NRC will
soon be considering a proposal to dispose of this waste in a nearby
mill site. The NRC must act expeditiously, while ensuring that the
disposal is protective of human health and the environment.

Every day that passes is another day that Navajo families are
exposed to radioactive mine waste. I believe the Commission needs
to make this project a priority. I intend to ask about it at the hear-
ing today to draw your attention to it again, and I look forward to
hearing your testimony and discussing this issue further.

Thank you, Mr. Chairman. Yield back the time.

Mr. SHIMKUS. Gentleman yields back his time, and we want to
welcome again the Commission. We will start with opening state-
ments from all the Commissioners. The chairman will get 5 min-
utes. The rest of you will get 2 minutes for your statements. And
now again we want to welcome Chairman Macfarlane, and you are
recognized for 5 minutes.

STATEMENTS OF ALLISON M. MACFARLANE, CHAIRMAN, NU-
CLEAR REGULATORY COMMISSION; KRISTINE L. SVINICKI,
COMMISSIONER, NUCLEAR REGULATORY COMMISSION;
GEORGE APOSTOLAKIS, COMMISSIONER, NUCLEAR REGU-
LATORY COMMISSION; WILLIAM D. MAGWOOD IV, COMMIS-
SIONER, NUCLEAR REGULATORY COMMISSION; AND WIL-
LIAM C. OSTENDORFF, COMMISSIONER, NUCLEAR REGU-
LATORY COMMISSION

STATEMENT OF ALLISON MACFARLANE

Ms. MACFARLANE. Thank you.

Good morning, Ranking Member Waxman, Chairman Shimkus,
and distinguished members of the subcommittee. My colleagues
and I appreciate the opportunity to appear before you today to dis-
cuss the U.S. Nuclear Regulatory Commission’s fiscal year 2015
budget request.

The NRC’s fiscal year 2015 budget request provides the nec-
essary resources for the agency to continue to meet its safety and
security objectives. The NRC’s proposed fiscal year 2015 budget is
$1.059 billion, an increase of $3.6 million compared with the fiscal
year 2014 enacted budget. Detailed information about the resource
requests for each business line and areas of corresponding work is
available in my written testimony and in the NRC’s congressional
budget justification.

The NRC faces a different future from what we anticipated just
a few years ago. We continue to assess the internal and external
environments and project the agency’s expected workload and crit-
ical skills needs through 2020.
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While there are fewer operating plants and large light water re-
actor applications, the NRC’s workload has increased in other
areas. We will be making a licensing decision on Watts Bar Unit
2, for example, transitioning to operational oversight for the new
Vogtle and Summer reactors, preparing for small modular reactor
design reviews, continuing to implement the Fukushima lessons
learned and mitigating strategies, regulating the safe decommis-
sioning of shutdown reactors, and continuing to address the court’s
remands on waste confidence and Yucca Mountain.

The NRC is also actively reducing overhead by centralizing ad-
ministrative support services. Since 2010, the centralization has
achieved a net reduction of approximately 37 million in constant
dollars, a 17 percent decrease. Additionally, we are in the process
of consolidating our personnel from satellite buildings into a single
campus.

As you know, the NRC is required by law to collect approxi-
mately 90 percent of its budget in the year appropriated through
fees from its licensees. The NRC accomplishes this requirement by
collecting fees for services and annual fees. Last month the NRC
published its fiscal year 2014 Proposed Fee Rule for public com-
ment. The rule calls for an increase in the annual fees of $945,000
per reactor compared to the fiscal year 2013 amount.

We recognize that both regulatory and fiscal stability are impor-
tant to our licensees, and we seek to provide both. Annual fees for
both fiscal year 2013 and 2014, however, depart from this goal,
with the 2013 fees lower than average and the 2014 fees higher
than average. The unusually low reactor annual fee in 2013 re-
sulted from a combination of reductions imposed by budget seques-
tration and a refund to licensees resulting from an overcharge col-
lected during a prior fee period.

We then entered fiscal year 2014, anticipating a sequestration-
driven budget reduction that didn’t materialize. To the contrary,
and fortunately, we received our requested funding level. Because
the agency received these funds midyear, and also as a result of
changing industry schedules, our agency will not be able to execute
this budget as originally planned; however, we must still bill licens-
ees to collect the required 90 percent of our budget before the end
of the fiscal year. This places the NRC and the industry in a dif-
ficult fiscal posture, which I hope can be remedied in subsequent
fiscal years.

The NRC believes that the safety and security requirements we
mandate will be most effective if they are paced appropriately so
that licensees can maintain focus on safe operations. We are care-
fully working to understand and address any cumulative effects of
our regulations, including implementation timelines for new or re-
vised requirements commensurate with the priority associated with
each action and the availability of resources.

We have enhanced public participation in our rulemaking process
and have engaged the industry to perform case studies reviewing
regulatory costs and schedule estimates. The Commission has di-
rected staff to continue to develop and implement outreach tools to
understand cumulative impacts and to assess the effectiveness of
NRC’s process enhancements.
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As we continue to rise to the challenges presented by this time
of transition, I am confident in the NRC’s ability to develop and
execute the strategies necessary to achieve our essential mission ef-
fectively and flexibly.

Thanks for the opportunity to appear before you today. I would
be pleased to answer your questions.

Mr. SHIMKUS. Thank you.

[The prepared statement of Ms. Macfarlane follows:]
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WRITTEN STATEMENT
BY ALLISON M. MACFARLANE, CHAIRMAN
UNITED STATES NUCLEAR REGULATORY COMMISSION
TO THE
HOUSE COMMITTEE ON ENERGY AND COMMERCE
SUBCOMMITTEE ON ENERGY AND POWER
MAY 7, 2014

Good morning, Chairman Upton, Ranking Member Waxman, Chairman Whitfield,
Ranking Member Rush, and distinguished Members of the Subcommittee. My colleagues and |
appreciate the opportunity to appear before you today to discuss the U. S. Nuclear Regulatory

Commission’s (NRC) Fiscal Year (FY) 2015 budget request.

As you know, the NRC is an independent Federal agency established to license and
regulate the Nation’s civilian use of byproduct, source, and special nuclear materials to ensure
adequate protection of public health and safety, promote the commeon defense and security, and
protect the environment. The NRC has formulated its Fiscal Year (FY) 2015 Congressional

Budget Justification to support the agency's safety and security strategic goals and outcomes.

The NRC's safety strategic goal is to ensure adequate protection of public health and
safety and the environment. The agency's safety program outcomes are to prevent the
occurrence of any nuclear reactor accidents, inadvertent criticality events, acute radiation
exposures, or significant releases of radioactive materials. The security strategic goal is to
ensure adequate protection in the secure use and management of radicactive materials. The

security program outcomes are to thwart attempts to sabotage licensed facilities or divert
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special nuclear material, and o prevent any instances where licensed radioactive materials are

used in a malicious manner.

To fulfilt its responsibility to protect public health and safety, the NRC performs the
following regulatory functions: developing regulations and guidance for applicants and
licensees; licensing or certifying applicants to use nuclear materials, operate nuclear facilities,
and decommission facilities; inspecting and assessing licensee operations and facilities to
ensure that licensees comply with NRC requirements, and taking appropriate follow-up or
enforcement actions when necessary; evaluating operating experience of licensed facilities and
activities; and conducting research, holding hearings, and obtaining independent reviews to
support regulatory decisions. | remain proud of the outstanding job that the NRC staff does on a

daily basis to protect public health and safety.

SPECIFICS OF THE FY 2015 BUDGET REQUEST

‘The NRC's FY 2015 Congressional Budget Justification provides the necessary
resources for the Nuclear Reactor Safety and Nuclear Materials and Waste Safety Programs to
carry out the agency’s mission and achieve the stated goals and desired outcomes for the
American public. The NRC's proposed FY 2015 budget is $1,059.5 million, which represents an

increase of $3:6 million when compared with the FY 2014 enacted budget.

The Office of the Inspector General's component of the FY 2015 proposed budget is
$12.1 million, and includes resources to carry out its mission to independently and objectively

conduct audits and investigations to ensure the efficiency and integrity of NRC and the Defense
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Nuclear Facilities Safety Board programs and operations and fo promote cost-effective

management.

Pursuant to the provisions of the Omnibus Budget Recongiliation Act of 1990, as
amended, the NRC'’s FY 2015 budget provides for 90 percent fee recovery, less the amounts
appropriated for (1) Waste Incidental to Reprocessing Activities under Section 3116 of the
Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 and (2) generic
homeland security activities. Accordingly, $935.2 million of the FY 2015 budget would be
recovered from fees assessed to NRC licensees. This would result in a net appropriation of
$124.2 million, which is a decrease of $1 million in net appropriations when compared with the

FY 2014 enacted budget.

NUCLEAR REACTOR SAFETY

The Nuclear Reactor Safety Program encompasses NRC efforts to license, regulate,
and oversee civilian nuclear power, research, and test reactors in a manner that adequately
protects public health and safety and the environment. This program also provides high
assurance of the physical security of facilities and protection against radiological sabotage. This
program contributes to the NRC's safety and security goals through the activities of the
Operating Reactors and New Reactors Business Lines that regulate existing and new nuclear

reactors to ensure their safe operation and physical security.

Resources requested in the FY 2015 budget for the Nuclear Reactor Safety Program are
$815.2 million, which represents an overall increase of $3.8 million when compared with the FY

2014 enacted budget.



13

Operating Reactors

The Operating Reactors Business Line supports the licensing, oversight, rulemaking,
international activities, research, and event response associated with safe and secure operation
of 100 civilian nuclear power plants and 31 research and test reactors. The number of operating
reactors decreased by the four (Kewaunee, San Onofre Units 2 and 3, and Crystal River 3) that
have submitted letters notifying the NRC that they have permanently ceased operations. It also
accounts for the announced closure of Vermont Yankee in October 2014, as well as the start of

operation at Watts Bar 2 in FY 2015 if that is authorized by the NRC.

The FY 2015 budget request for Operating Reactors is $577.3 million, which represents
an overall funding decrease of $12.8 million when compared with the FY 2014 enacted budget.

The major activities that the requested resources will support include the following:

« Continuing licensing activities for 100 power reactors. The NRC anticipates that the
licensing workload will include completing 800 licensing actions (100 of which are
Fukushima-related), including the review of approximately six power uprates and
approximately 15 ongoing reviews of compliance with National Fire Protection
Association (NFPA) Standard 805 for the approximately 25 reactors that will be
transitioning to a risk-informed, performance-based set of requirements.

« Continuing Fukushima lessons-learned activities, including seismic and flooding
hazard reevaluations.

« Licensee implementation and staff closeout reviews and inspections of mitigating
strategies (MS) and enhanced spent fuel pool instrumentation orders. For the
severe accident capable hardened vents order, the staff will be completing the safety
evaluations for the licensee’s Phase 1 integrated plans and monitoring licensee
implementation. For the emergency preparedness activities, closeout and inspection
efforts, materially linked with the MS order, will take place four months before the
closeout of and inspection for the MS order.

» Continuing reviews for 11 license renewal applications (19 units at 12 sites) for
operating reactors.

« Continuous oversight of plants through the NRC’s Reactor Oversight Process to
verify that the 100 operating nuclear power reactors continue to operate safely and
securely.

o Review of 18 high-priority rulemakings and three medium-priority rulemaking
activities directed by the Commission, including policy development activities related
to the NRC regulatory framework after the Fukushima event.

« Research to address recommendations from the lessons-learned evaluation of the
Fukushima accident, fire safety, digital and electrical systems, materials degradation,

4
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reactor safety code development and analysis, radiation protection, probabilistic risk
assessment, and evaluation of hazards from natural events.

« Ensuring that the NRC Headquarters Operations Center is staffed around the clock
and able to collect and disseminate event response information and coordinate NRC
response, as is consistent with the NRC's responsibilities for events involving NRC-
licensed material under the National Response Framework.

New Reactors

The New Reactors Business Line supports the licensing, oversight, rulemaking,
international activities, and research associated with the safe and secure development of new
power reactors from design, site approval, and construction to operational status. The FY 2015
budget request for New Reactors is $237.9 million, which represents an overall funding increase
of $16.5 million when compared with the FY 2014 enacted budget. The major activities that the

requested resources will support include the following:

. Reviev\{ of the eight combined operating license (COL) applications that remain
active.

* Ongoing review of four design certifications (DCs) (Babcock & Wilcox mPower, U.S.
Evolutionary Power Reactor, U.S. Advanced Pressurized Water Reactor, and Korea
Hydro and Nuclear Power APR-1400), continue ongoing review of one DC renewal
(Advanced Boiling Water Reactor), continuing pre-application activities for two
projected DC applicants (Westinghouse and Holtec), and initiating the review of one
new DC (NuScale}.

« Construction inspection activities to support inspection of the reactors under
construction (Vogtle Units 3 & 4, Summer Units 2 & 3, and Watts Bar Unit 2).

« Thirty vendor inspections to ensure integrity of the supply chain, which would be
consistent with the expected increase in the number of suppliers and sites under
active consideration.

NUCLEAR MATERIALS AND WASTE SAFETY

The Nuclear Materials and Waste Safety Program reflects the NRC'’s effort to license,
regulate, and oversee nuclear materials and waste in a manner that adequately protects public

health and safety and the environment, This program provides high assurance of physical

¥ Of the 18 total COL applications the NRC received, eight are under active review, two were issued
licenses, six applicants requested that their reviews be suspended, and two applications were withdrawn.
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security of the most risk-significant materials and waste and protection against radiological -
sabotage, theft, and diversion of nuclear materials. Through this program, the NRC regulates
uranium processing and fuel facilities; research and pilot facilities; nuclear materials users
(medical, industrial, research, academic); spent fuel storage; spent fuel and material
transportation packaging; decontamination and decommissioning of facilities; and low-level and
high-level radioactive waste. The program contributes to the NRC's Safety and Security goals
through the activities of the Fuel Facilities, Nuclear Materials Users, Spent Fuel Storage and
Transportation, and Decommissioning and Low-Level Waste Business Lines regulating

byproduct, source, and special nuclear material.

Resources requested in the FY 2015 budget for the Nuclear Materials and Waste Safety
Program are $232.2 million, which represents an overall funding decrease of $0.3 million when

compared with the FY 2014 enacted budget.

Fuel Facilities

The Fuel Facilities Business Line supports licensing, oversight, rulemaking, international
activities, research, generic homeland security, and event response associated with the safe
and secure operation of various operating and new fuel facilities such as conversion,
enrichment, and fuel fabrication facilities, and nuclear fuel research and pilot facilities. The FY
2015 budget request for Fuel Facilities is $61.1 million, which represents an overall funding
increase of $6.2 million when compared with the FY 2014 enacted budget. The major activities

that the requested resources will support include the following:

« Licensing actions for conversion/deconversion, enrichment, and fuel fabrication facilities,
and possession of special nuclear material.
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« Licensing support and reviews, including support to assist in the review of environmental
reports and preparation of environmental impact statements, material control and
accounting, safeguards, and criticality safety evaluations.

« Emergency preparedness licensing reviews for operating fuel cycle facilities.

+ Environmental reviews for fuel cycle facility license applications, license renewals,
amendments, and pre-application activities.

« Regulatory activities related to agency foliow-up of the Fukushima event, including
actions from the Fukushima Near-Term Task Force and inspections conducted under
Temporary Instruction 2600/015, “Evaluation of Licensee Strategies for the Prevention
and/or Mitigation of Emergencies at Fuel Cycle Facilities.”

« Rulemaking in security-related areas, including enhanced security at fuel cycle facilities
(CAT 1 and Ill), material categorization, the 10 Code of Federail Regulations (CFR) Part
26 Fitness for Duty Program, and fingerprinting for Safeguards Information access.

« Application of International Atomic Energy Agency safeguards to fuel cycle facilities,
international coordination, and assistance on next generation safeguards designs.

Nuclear Materials Users

The Nuclear Materials Users Business Line supports-the safe and secure possession,
processing, handling, and use of nuclear materials (for the many and diverse uses of these
materials) with associated licensing, oversight, rulemaking, international activities, research,
generic homeland security, event response, and State, Tribal, and Federal Program activities.
The FY 2015 budget request for Nuclear Materials Users is $86.5 million, which represents an
overall funding decrease of $3.7 million when compared with the FY 2014 enacted budget. The

major activities that the requested resources will support include:

. Completion of approximately 2,000 materials licensing actions (new applications,
amendments, renewals, and terminations).
. Completion of approximately 900 routine health and safety inspections, reciprocity and

reactive inspections, and a registration and follow-up inspection program for certain
general licensees.

. Work on approximately 3 to 4 active materials waste safety rulemakings as well as
continued interactive liaison with industry and professional societies to develop new
codes and consensus standards and to address petitions for rulemaking submitted to the
agency.

. Reviews and decisions on import/export authorizations of nuclear components and
radiological materials, Executive Branch Subsequent Arrangements and Proposed 10
CFR Part 810 Licenses, control and tracking of imports and exports of sources, and
bilateral and multilateral activities initiated for the exchange of technical information for
the safe handling, storage, transport, and disposal of nuclear waste.
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. Support of the Generic Homeland Security portfolio, which has integrated the three
systems that license and track sources and radioactive materials under one
management mechanism.

. Support for the Agreement State program to conduct 10 to 12 Integrated Materials
Performance Evaluation Program reviews to ensure that Agreement State programs are
adequate to protect public health and safety and are compatible with NRC programs;
conduct outreach to one potential new Agreement State and process new agreements;
process 50 Agreement State incidents/events; participate in, and coordinate State
participation in, regulatory development; coordinate, and fund State participation in, NRC
training courses (including Agreement State training and travel funds); respond to State
technical assistance requests; respond to and coordinate responses to allegations about
Agreement State licensees or regulatory programs; interact with the Conference of
Radiation Control Program Directors, inc., and the Organization of Agreement
States, Inc. and develop and maintain policies and procedures for the program. This
activity includes the statutory requirement for the NRC to make a determination that all
applicable standards and requirements have been met before an uranium milling license
termination by the Agreement State and that alternate standards, defined in Section
11e(2) of the Atomic Energy Act of 1954, as amended, are adequate before they are
implemented by the Agreement State (1 or 2 cases per year).

Spent Fuel Storage and Transportation

The Spent Fuel Storage and Transportation Business Line supports the licensing,
oversight, rulemaking, international activities, research, and generic homeland security
associated with the safe and secure storage and transportation of spent nuclear fuel and other
radioactive materials. The FY 2015 budget request for Spent Fuel Storage and Transportation
is $45.3 million, which represents an overall funding decrease of $2.3 million when compared
with the FY 2014 enacted budget. The major activities that the requested resources will support

include:

. Review of approximately 65 radioactive material transportation package design
applications and approximately 22 spent nuclear fuel (SNF) cask and facility
applications, including initiating the review of the renewal of Certificate of Compliance
storage applications to ensure the safe and secure storage of SNF.

. Renewal of the Prairie Island independent spent fuel storage installation (ISFSI) license
and related environmental assessment support and legal advice and representation on
SNF and radioactive material transportation matters.

. Completion of 16 regional and headquarters safety inspections of storage and
transportation cask vendors, fabricators, and designers and of ISFSI pad construction,
dry-run operations, initial loading operations, and routine operations.

. Continued identification and implementation of near term improvements to the storage
and transportation licensing program including a comprehensive review of licensing
guidance and regulations.



18

Decommissioning and Low-Level Waste

The Decommissioning and Low-level Waste Business Line supports the licensing,
oversight, rulemaking, international activities, and research associated with the safe and secure
operation of uranium recovery facilities, removal of nuclear facilities from service and reduction
of residual radioactivity to a level that permits release of the property and termination of the
NRC jicense, and disposition of low-level radioactive waste from-all civilian sources. The
FY 2015 budget request for Decommissioning and Low-Level Waste is $39.3 million, which
represents an overall funding decrease of $0.5 million when compared with the FY 2014

enacted budget. The major activities that the requested resources will support inciude:

. Licensing reviews for decommissioning 14 power and early demonstration reactors,
seven research and test reactors, 23 complex materials facilities, and 38 uranium
recovery facilities. Resources also support licensing for up to 40 military Naturally
Occurring and Accelerator-Produced Radioactive Materials (NARM) sites and depleted
uranium sites.

. Eight to 10 environmental and safety reviews (hearings included) for uranium recovery
licensing applications as well as licensing activities associated with seven operating
uranium recovery facilities.

. Oversight of decommissioning and uranium recovery inspections, Low-Level waste
(LLW) program activities, and Waste Incidental to Reprocessing (WIR) activities at two
U.S. Department of Energy sites.

. Research assistance on complex licensing cases, such as application of codes for
decommissioning reviews and site reviews employing bio-remediation as the
remediation process chosen for site cleanup at shallow sites with uranium contamination
and in situ leach uranium recovery facilities.

. Continued maintenance of a framework of rules and guidance that promote compliance
with safety principles and requirements, including development of a more risk informed
approach for disposal of low level waste.

PROPOSED RULE TO ESTABLISH THE FY 2014 OPERATING REACTOR ANNUAL FEES
The Omnibus Budget Reconciliation Act of 1990 (OBRA 90) requires the NRC to collect

approximately 90% of its budget in the year appropriated through fees from its

licensees. Annual fees (10 CFR Part 171) are billed to the classes of NRC licensees to collect

their recoverable budget not collected from fees for services (10 CFR Part 170). The changing
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financial environment for the NRC Reactor Safety Program resulted in a low annual fee in FY

2013 ($4.159 million) and a high annual fee in FY 2014 ($5.104 million).

On April 14, 2014, the NRC published its FY 2014 Proposed Fee Rule in the Federal
Register for public comment. The Proposed Rule calls for an increase in the annual fee of
$945,000 per reactor compared to the FY 2013 amounts. The FY 2014 Operating Reactor

Annual Fees increased from the FY 2013 amount for three principal reasons.

First, the agency entered FY 2014 with funding uncertainty, prepared for a potential
sequester, which would have significantly reduced anticipated NRC available resources, similar
to the FY 2013 sequester-level funding. Fortunately, however, the sequester was not imposed
and resources were appropriated to the NRC at essentially the requested level. Receiving this
additional funding late in the year resulted in the NRC Reactor Safety Program realizing a
recoverable budget increase of $64.6 million, which equates to a proposed increase of
approximately $650,000 in annual fees per operating reactor from the FY 2013 level. These
additional funds are not expected to be expended and billed in FY 2014 through fees for service
work {10 CFR Part 170) and therefore must, by law, be recovered through annual fees in the
year appropriated. Since the majority of the Reactor Safety Program budget must be collected
from the 100 reactor licensees, this increased funding caused approximately 65% of the
increase in the FY 2014 Proposed Annual Fees per reactor. it should be noted that some of
these funds are expected to be recovered after FY 2014 through fees charged for services

which could reduce future year annual fees.

Second, in FY 2013, there was a one-time prior-period collection resulting in an increase
of $20.9 mitllion in collections of fees for services (10 CFR170). This additional collection
caused a reduction in the FY 2013 annual fees, which will not recur during FY 2014. The lack of

10
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this one-time increase in fees for services collections caused approximately 21% of the increase

in the FY 2014 Proposed Annual Fees per reactor above the FY 2013 level.

Finally, in FY 2014, there are 100 operating reactors being billed annual fees, a
decrease of two reactors from FY 2013 due to the permanent shutdown of San Onofre Nuclear
Generating Station Units 2 and 3. This reduced reactor population from which to collect fees
caused approximately 11% of the increase in the FY 2014 Proposed Annual Fees per reactor.

An additional 3% of the increase is attributable to the margin for uncertainty.

ENSURING EFFICIENT USE OF RESOURCES

The NRC faces a different future from what we expected just a few years ago when
substantial new reactor construction was projected, and no licensees had yet announced
intentions to permanently cease operations at particular reactors. Anticipating a significant
increase in demand for licensing services based on information provided by the industry, we
responded with an aggressive effort to build staff capabifity and the infrastructure to support the
projected workload increase. However, the workload has not materialized as anticipated. While
the number of operating plants has decreased, the need for NRC engagement has grown in
other unanticipated areas. We have therefore been adjusting NRC staffing in the nearer term to
respond to these changing priorities. Implementing Fukushima lessons learned to further protect
against an accident, addressing the two court mandates on the waste confidence rulemaking
and resuming the development of the Safety Evaluation Report for the Yucca Mountain
repository, and decommissioning of nuclear power reactors are examples of recently changing

demands to which the agency has had to respond.

We have addressed these challenges by directing available resources to the highest-
priority safety and security mission work. As the NRC moves toward a new environment, we

11
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are reviewing our human capital requirements. Additionally, the NRC has adjusted its human
capital strategies to ensure the agency is focused on personnel with essential critical skills as
well as fine-tuning the skills of our employees to meet current and future mission needs. We
also are continuing a robust effort to ensure that knowledge critical to the agency’s mission is

preserved.

We have an obligation to protect the public, respond to Congresé. license and regulate
the use of nuclear materials, and to do so in the most effective and efficient manner. In light of
the reality that our agency is on the cusp of a different future than we expected just a few years
ago, it is appropriate that for the longer term, we examine the size and organizational structure
of our workforce. Accordingly, the Executive Director for Operations has initia%ed a fresh and
realistic look at each of the business lines and where the agency will be in five years. The
Commission will be working with the NRC staff to continue to adjust, refine, and redirect human

capital, hiring, and succession planning strategies as appropriate.

The staff has been assembling a “best estimate scenario” of the NRC in 2019 that,
among other things, includes a thorough understanding of where we will be in the new large
light water reactor application and review process, a realistic view of what advanced reactors
will have applications under review or be in construction, a best estimate of the size of the
operating fleet, a vision for our other key program areas, and an assessment of our various
corporate support functions. This information can facilitate the development and execution of
the strategies necessary to achieve our mission, while continuing to monitor the internal and
external environments, and also working to enhance our agility and organization capacity. We
understand the need to be proactive about our future, addressing challenges as they arise, and

maintaining a focus on the mission.

12
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Finally, and very importantly, we have been actively streamlining the agency's support
functions and overhead drivers. Over the past five years, for example, we have taken steps to
reduce overhead by centralizing the delivery of administrative support services. Because of
these efforts our FY 2015 budget reflects a reduction of $7 million in overhead from FY 2014
alone. Overall, our efforts to control agency costs have resuited in a net reduction of 192.4 FTE
in support personnel, which equates to approximately $37.2 since 2010 in constant dollars, ora
16.8% decrease. Additionally, we are in the process of consolidating our personnei from
satellite buildings into a contiguous three-building campus. This effort has caused some
efficiencies and avoided costs but we are still adjusting the placement of functions and these

actions will determine out-year savings.

UNDERSTANDING THE CUMULATIVE EFFECTS OF REGULATION

The Atomic Energy Act mandates the NRC to protect public health and safety, and the
requirements the NRC imposes are intended to meet this mandate. We recognize that
important safety and security enhancements will be most effective if necessary, regulatory
measures are paced appropriately so that licensees can maintain focus on ensuring day-to-day
safety and security. To ensure that our regulatory programs have the intended effect and that
we are being an efficient and effective regulator, we are carefully working to understand and

address, as needed, any cumulative effects of our regulations.

In particular, we are interacting closely with various groups, including industry,
government, and members of the public, to ensure that we understand and manage the impacts
on licensees of regulatory initiatives and activities that are being implemented concurrently. We
are addressing implementation timelines for new or revised regulations, the priority associated

with each action, and the availability of critical skills to complete implementation.

13
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The NRC has also engaged the operating reactor industry to perform ‘case studies’
reviewing regulatory cost and schedule estimates. In addition, we are working with other parts
of the regulated community and with our Agreement State regulatory partners to assess and
control cumulative effects. The NRC has received feedback from industry indicating that
estimating costs is difficult and that the industry is challenged to provide feedback on NRC's
costs estimates during the development of a proposed regulatory requirement that is still in
formulation. On the other hand, we believe industry acknowledges that it needs to providing
provide better cost estimates to NRC at the appropriate points in the regulatory process. The

NRC has put in place enhancements made to the rulemaking process since 2011.

The NRC is also currently exploring applying those enhancements to other processes,
such as a process that would further permit licensees to propose plant-specific adjustments to

priorities and schedules based on risk significance.

Chairman Upton, Ranking Member Waxman, Chairman Whitfield, Ranking Member
Rush, and distinguished Members of the Subcommittee, this concludes my formal testimony on
the NRC's FY 2015 budget request. On behalf of the Commission, thank you for the opportunity
to appear before you. | look forward to continuing to work with you to advance the NRC's
important safety and security missions. | would be pleased to respond to any questions that you

may have. Thank you.

14
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Mr. SHIMKUS. The Chair now recognizes Commissioner Svinicki
for 2 minutes. Welcome.

STATEMENT OF KRISTINE L. SVINICKI

Ms. SvINICKI. Good morning, Chairman Shimkus and members
of the subcommittee. Thank you for the opportunity to appear be-
fore you today at this hearing to examine the NRC’s fiscal year
2015 budget request. The Commission’s Chairman, Dr. Allison
Macfarlane, in her statement on behalf of the Commission has pro-
vided key specifics of the agency’s budget request and how these
activities are intended to support the stated goals and outcomes of
the NRC’s strategic plan and to advance the NRC’s important mis-
sions.

In light of her detailed statement, I will address only two brief
areas of current focus. The first area is the NRC’s effort to better
align the application of its resources within each budget line with
the work in front of us. Chairman Macfarlane’s written statement
describes the changes that have occurred in our projected regu-
latory workload and refers to an ongoing initiative led by NRC’s
Executive Director for Operations to take a hard look at each busi-
ness line in the NRC’s budget and propose adjustments to the ap-
plication of both human capital and resources to better reflect not
where we planned on being, but where we actually are in terms of
budgets and programmatic activities.

This review is a matter of high agency importance. I will be
working with my colleagues in the coming months to reflect the
outcomes of this exercise in both fiscal year 2016 budget formula-
tion as well as current-year and near-term budget implementation
where permissible within agency authorities and beneficial to over-
all efficiency.

The second area is the cumulative impact of the NRC’s activities
on the regulated community and on the energy infrastructure of
the Nation. Later this month our Commission will convene in a
joint public session with the Commissioners of the Federal Energy
Regulatory Commission. Among the topics we plan to receive ex-
pert testimony on is that of the dynamics that may be affecting the
viability of the continued operation of nuclear power plants. It is
my sense that both of our independent regulatory Commissions
seek to better understand how a wider set of influences is altering
the energy landscape and, more importantly, for our two Commis-
sions in ways that may not be readily reversible.

Mr. Chairman, and members of the subcommittee, I thank you
for the opportunity to appear today and look forward to your ques-
tions.

Mr. SHIMKUS. Thank you very much.

Now we turn to Commissioner Apostolakis and welcome you, and
you are recognized for 2 minutes.

STATEMENT OF GEORGE APOSTOLAKIS

Mr. APOSTOLAKIS. Good morning, Chairman Shimkus, and distin-
guished members of the subcommittee.

I concur with Chairman Macfarlane’s statements that we under-
stand the need to be proactive about our future. I would like to
offer a few observations regarding improvements to the infrastruc-



25

ture and regulatory framework of the agency in the next 10 to 15
years that, in my view, will most effectively ensure safety and secu-
rity in an efficient manner.

Regarding the agency’s future infrastructure, I support the vision
of our Advisory Committee on Reactor Safeguards, ACRS, when it
says, quote, “The ACRS can foresee, for example, a time when reg-
ulatory staff have routine access to superior analysis tools for sys-
tems analysis, fundamental logical analysis, and risk assessment,”
end of quote. The development of such tools requires dedicated re-
sources.

Regarding the regulatory framework itself, I believe that any fu-
ture revisions should build upon well-established practices, such as
the defense-in-depth philosophy and risk-informed and perform-
ance-based approaches. After the Fukushima accident, there were
many recommendations for regulatory action. Without the benefit
of quantitative risk metrics, it was difficult to explain the basis for
our prioritization of the Fukushima recommendations or how the
prioritization of these new activities was being integrated with all
other very important agency activities, such as fire protection. We
should take the time to develop the infrastructure improvements
that we envision for the future. Unfortunately, long-term planning
is often neglected during periods of difficult budgetary adjustments.
It is often not until an accident occurs that we realize how very
useful it would have been to have these tools, but it is then too
late.

In closing, I would say that if we want a more effective and effi-
cient regulatory commission in place 10 to 15 years out, we need
to invest the resources necessary today. We need to develop a vi-
sion in investing the necessary infrastructures so that the appro-
priate tools will be available when we need them. Thank you.

The Chair now recognizes Commissioner Magwood for 2 minutes.

STATEMENT OF WILLIAM D. MAGWOOD IV

Mr. MAGWOOD. Thank you, Chairman Shimkus, and good morn-
ing. Good morning to you and members of the subcommittee and
the committee. I thank you for the opportunity to speak to you
today about our fiscal year 2015 budget request and related policy
issues. As the Chairman’s statement has already highlighted im-
portant aspects for our budget request and our ongoing activities,
I will only add a few brief comments.

First, I note that in the 3 years since the Fukushima Daiichi ac-
cident in Japan, I have seen nothing that would make me question
the safety of the U.S. nuclear power plants. Since March of 2011,
we have analyzed a vast array of technical issues, debated numer-
ous complex regulatory policies, and engaged in an open public dis-
cussion about the lessons learned from the accident. After all that,
the essential conclusion reached by the Near Term Task Force in
the months after the accident remains inviolate: U.S. Nuclear
power plants are safe.

But I think it is important to emphasize the reason that our
plants are safe. The reason is that in the United States, both the
regulator and the regulated community places very high value in
responding to operating experience. U.S. plants are safe because we
have learned from six decades of operation and because we learned
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from TMI and from 9/11. We can do no less in learning from the
Fukushima experience.

As a result we have taken clear, specific actions based on lessons
learned. I believe the changes we have made thus far are appro-
priate and balanced, and I believe the steps that we and our licens-
ees have taken have already made U.S. Plants more resilient, and
further enhancements will be completed over the next few years.

I will look forward to watching NRC’s progress on these issues;
however, as you know, I was the U.S. Government’s candidate to
serve as the next Director General of the OECD Nuclear Energy
Agency, and I was selected formally for that position in March. I
take up that new post in September and will therefore step down
from this Commission this summer. Since this is most likely my
final appearance as an NRC Commissioner before this committee,
I take the opportunity to thank you for the serious and thoughtful
manner in which this panel has overseen NRC’s work since my ten-
ure began. I very much appreciate the fact that you care so deeply
about the important issues under NRC’s jurisdiction, and that you
have always engaged us with fairness and balance. We are a better
regulator because of your oversight.

Thank you for the opportunity to appear before you today, and
I look forward to any questions you may have.

Mr. SHIMKUS. Thank you, and I think we will get a chance to
visit before whenever that magical date is, and we want to thank
you for your service.

Now the Chair recognizes Commissioner Ostendorff for 2 min-
utes.

STATEMENT OF WILLIAM C. OSTENDORFF

Mr. OSTENDORFF. Thank you, Chairman Shimkus and members
of the committee.

As this is a budget hearing, I will comment that I think that we
have tried to use the best available information we had in hand in
order to project our future workload and our licensing activities.

In my experience, we have been successful in executing our over-
sight responsibilities and responding to challenges such as
Fukushima, growing cybersecurity threats, and extended shut-
downs of facilities such as the Fort Calhoun station in Nebraska
and Honeywell’s Metropolis facility in southern Illinois. However,
as with all predictions, our budget estimates for future work are
not always on the mark. Accurately budgeting for Fukushima work
has been a significant challenge for this Commission and this agen-
cy, especially in areas where the work has evolved once it started.

As the Chairman commented, we have made some changes to our
structure over the last few years. I think those are good changes.
I will also note that the nuclear industry and the landscape is very
different from where it was 5 years ago. I think the agency must
adapt to these changed circumstances and right-size accordingly. I
am committed to helping ensure this occurs with my colleagues.

I fully support the Chairman’s written testimony in addressing
the best estimate scenario for the NRC workload in the year 2019.
I appreciate this committee’s oversight role and look forward to
your questions.
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Gentleman yields back his time, and I thank you, and I recognize
myself for 5 minutes for my opening questions.

I want to start with Chairman Macfarlane. Under the Atomic
Energy Act of 1954 and Energy Reorganization Act of 1974, the
NRC is required to provide safety oversight of its licensees, correct?

Ms. MACFARLANE. That is correct.

Mr. SHIMKUS. Still directed to the Chairman Macfarlane, do you
feel the NRC’s fiscal year 2015 budget proposal requests the funds
necessary to execute that responsibility?

Ms. MACFARLANE. I do, yes.

Mr. SHIMKUS. Chairman Macfarlane, were there any court deci-
sions issued last year requiring you to request the necessary funds
to carry out those responsibilities?

Ms. MACFARLANE. Any court decisions last year, being 2013?

Mr. SHIMKUS. Correct.

Ms. MACFARLANE. That required us to—sorry?

Mr. SHIMKUS. To carry out your responsibilities.

Ms. MACFARLANE. To request additional funds. No, there were
not any court decisions last year that required us to request addi-
tional funds.

Mr. SHIMKUS. The DC Circuit Court affirmed that the Nuclear
Waste Policy Act, and I quote, “provides that the Nuclear Regu-
latory Commission, and I"—in quotation—“shall consider the De-
partment of Energy’s license application to store nuclear waste at
Yucca Mountain and”—and I quote again—“shall issue a final deci-
sion approving or disapproving that application.” The court went on
to observe, and I quote again, “yet the Commission still has not
issued the decision required by statute.”

In the case of Yucca Mountain, the NRC has statutory require-
ment, but you don’t request funding to carry it out because the
court didn’t order you to. In the case of your safety oversight re-
sponsibility, you request the necessary funding without a court or-
dering you to do.

Chairman Macfarlane, can you describe for me the process the
Commission uses to decide which statute you require a court order
prior to the Commission requesting the necessary funds to carry
out its responsibilities?

Ms. MACFARLANE. Let me explain about the Yucca Mountain sit-
uation. We received an order from the court, remand, requiring us
to continue the licensing process with our existing funds. We have
done so. We are following the law. We are in the process of com-
pleting the safety evaluation report and the environmental impact
statement——

Mr. SHIMKUS. Let me reclaim my time. The question is this: Can
you describe for me the process the Commission uses to decides
which statutes require a court order prior to the Commission re-
questing the necessary funds to carry out its responsibilities?

Ms. MACFARLANE. The Nuclear Waste Policy Act requires us to
hold hearings. It says, and I quote, “Nothing in this act shall be
construed to amend or otherwise detract from the licensing require-
ments of the NRC,” end quote. So our licensing requirements that
deal with proceedings for developing a repository, 10 CFR Part 2,
Subpart J, require us to follow Rul